
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov 

 
In re: 
       Case No. 16-20516-AJC 
PROVIDENCE FINANCIAL    Chapter 7 
INVESTMENTS, INC.,      
PROVIDENCE FIXED INCOME FUND,  Case No. 16-20517-AJC 
LLC,        (Jointly Administered under Case  
  Debtors.    No. 16-201516-AJC) 
      / 

 
ORDER GRANTING TRUSTEE'S MOTION (1) TO APPROVE SETTLEMENT 

AGREEMENT AND RELEASE WITH CADWALADER WICKERSHAM & TAFT LLP, 
GRANT THORNTON LLP, AND GREENE ESPEL PLLP; (2) FOR ENTRY OF A BAR  

ORDER; AND (3) TO APPROVE PAYMENT OF CONTINGENCY FEE 
 

THIS MATTER came before the Court at a duly noticed hearing on July 16, 2019, 

upon the Trustee's Motion (1) to Approve Settlement Agreement and Release With Cadwalader 

Wickersham & Taft LLP (“Cadwalader”), Grant Thornton LLP, (“Grant Thornton”) and Greene 

Espel PLLP (“Greene Espel”) (collectively, the “Defendants”), (2) for Entry of a Bar Order; and 

(3) to Approve Payment of Contingency Fee [ECF No. 336] (the "Motion") and a letter setting 

forth general objections from Mr. and Mrs. Philip Rhodes [ECF No. 339] (the “Objection”). The 

ORDERED in the Southern District of Florida on July 16, 2019.

A. Jay Cristol, Judge
United States Bankruptcy Court

_____________________________________________________________________________
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Court has reviewed and considered the Motion, has responded to the Objection by letter dated 

June 19, 2019 [ECF No. 340] and provided an opportunity to be heard to all persons requesting 

to be heard. The Court hereby finds that good cause exists to grant the relief requested in the 

Motion, and  

ORDERS AND ADJUDGES as follows: 

1. The Objection is OVERRULED and the Motion is GRANTED. 

2. The Settlement Agreement and Release attached to the Motion as Exhibit “A” is 

APPROVED and incorporated herein in its entirety. 

3. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §1334, and 

authority to enter this Order pursuant to 11 U.S.C. §105(a). 

4. Cadwalader, Grant Thornton and Greene Espel shall each pay the following sums 

to the Trustee, by wire transfer to the Berger Singerman LLP Trust Account, within fifteen (15) 

days after  this Order granting the Motion to approve the Settlement Agreement and Release 

(“Settlement Approval Order”) becomes final and non-appealable: (a) Cadwalader shall pay 

$225,000.00; (b) Grant Thornton shall pay $225,000.00; and (c) Greene Espel shall pay or cause 

to be paid $225,000.00 (collectively, the “Payments”)..  

5. Greene Espel filed a proof of claim [No. 299-1] in the amount of $107,481.61 in 

the Debtors’ main bankruptcy case and is holding trust monies in the amount of $256,725.00 in 

its Trust Account (the “Trust Monies”). Upon this Order becoming final and non-appealable, 

Greene Espel’s proof of claim and the Trust Monies shall be treated as follows: (a) Greene 

Espel’s proof of claim for attorney’s fees owed shall be deemed as an allowed secured claim in 

these bankruptcy cases in the amount of $82,481.61, notwithstanding that it was filed as an 

unsecured claim (the “Allowed Claim”); (b) Greene Espel is authorized and directed to pay itself 
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$82,481.61 from the Trust Monies in full and final settlement of the Allowed Claim; and (c) 

Greene Espel shall deliver to the Trustee the remaining Trust Monies in the amount of 

$174,243.39 (the “Remaining Trust Monies,” which, together with the Payments, shall comprise 

the “Settlement Payments”). The Trustee shall hold the Remaining Trust Monies in escrow in the 

Berger Singerman Trust Account, until the entry of an Order by the Bankruptcy Court 

determining the ownership of the Remaining Trust Monies by the Debtors or any competing 

claimant, if any, including but not limited to Providence Global, Ltd. and any party or entity 

acting on its behalf [see e.g., Main Bankruptcy Case ECF Nos. 167 & 179], after a hearing upon 

adequate notice. 

6. Upon receipt of the Payments referenced in Paragraph 4(a) and 4(b) above from 

Cadwalader and Grant Thornton, the Trustee shall file a Notice of Dismissal With Prejudice of 

Cadwalader and Grant Thornton from the Adversary Proceeding within two business days (“First 

Dismissal Notice”). 

7. Upon the Trustee’s filing of the First Dismissal Notice, Cadwalader shall file a 

Notice of Dismissal with Prejudice of the appeal pending in the District Court for the Southern 

District of Florida, 18-cv-24253-UU within two business days (“Appeal Dismissal Notice”).  

8. Upon Trustee’s receipt of the Payment and Remaining Trust Monies referenced in 

Paragraphs 4(c) and 5(c) above from Greene Espel, the Trustee shall file a Notice of Dismissal 

With Prejudice of the Adversary Proceeding against Greene Espel within two business days 

(“Second Dismissal Notice”). 

9. The Court finds that the Settlement Agreement and Release attached to the 

Motion satisfies the factors enumerated in In re Justice Oaks, II, Ltd., 898 F.2d 1544, 1549 (11th 
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Cir.), cert. denied, 498 U.S. 959 (1990) and that, therefore, the Trustee's exercise of her business 

judgment in entering into the Settlement Agreement and Release is prudent.  

10. The form and means of the notice of the Bar Order and the Motion are determined 

to have been the best notice practicable under the circumstances and to be good and sufficient 

notice to all persons whose interests would or could be affected by this Order. 

11. The Court finds that entry of this Order is appropriate in order to achieve the 

finality and repose that is contemplated as a term of the proposed settlement and that good cause 

therefore exists for the entry of this Order, and that this Order is fair and equitable. See In re: 

U.S. Oil & Gas Litigation, 967 F.2d 489, 495-496 (11th Cir. 1992) and In re Munford, Inc., 97 

F.3d 449, 454-455 (11th Cir. 1996). This Order shall be interpreted as broadly as possible so as to 

effectuate the purposes stated herein.   

12. Definitions: The following definitions apply to the provisions of this Order 

barring certain claims as set forth in paragraph 13 below: 

a. The term “Adversary Claims” shall mean any and all direct, indirect 

and/or derivative claims, whether known or unknown, contingent or non-

contingent, liquidated or unliquidated, and whether alleged (or could be, 

or could have been, alleged) as arising under the Bankruptcy Code, 

applicable non-bankruptcy law, or any other theory of recovery or law 

whatsoever, that: (i) were alleged in the Adversary Proceeding (defined 

below); (ii) relate to or arise from, in any manner whatsoever, to the facts, 

transactions, and/or occurrences alleged in the Adversary Proceeding; (iii) 

could have been brought in the Adversary Proceeding; or (iv) 

subsequently are alleged or otherwise brought or could have been alleged 
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or brought, whether by the Trustee or otherwise, in any adversary 

proceeding, in arbitration, or other action seeking any type of recovery 

against Cadwalader, Grant Thornton or Greene Espel for the benefit of any 

trustee, creditor or other party in interest in the Debtors’ bankruptcy cases 

relating in any manner whatsoever, to the facts, transactions, and/or 

occurrences alleged in the Adversary Proceeding. 

b. The term “Adversary Proceeding” shall mean the proceeding pending in 

the Bankruptcy Court for the Southern District of Florida, commenced by 

the Trustee against the Defendants and styled Yip v. Grant Thornton, et 

al., Adversary Case No. 18-1289-AJC.  

c. The term “Barred Claims” shall mean any and all direct, indirect and/or 

derivative Claims (as defined below), whether known or unknown, and 

whether arising under federal, state, or local statute, law, regulations, 

international law, civil law, or common law, by any or all Releasors (as 

defined below) that: (i) constitute Adversary Claims, (ii) were threatened 

by the Trustee; (iii) are in any way related to, or based directly or 

indirectly upon, facts, events, transactions or scenarios related to, alleged 

in, could have been alleged in, encompassed by, or otherwise referred to at 

any time in the Adversary Claims; or (iv) are in any way related to the 

Debtors. 

d. The term “Claims” shall be defined as set forth in Section 101(5) of the 

Bankruptcy Code and shall additionally include any obligations, causes of 

action, demands of any type that a person or entity may presently have, 
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may have or have had in the past, upon or by reason of any matter, cause 

or thing whatsoever, including without limitation any and all obligations, 

claims, causes of actions and demands of any kind whatsoever, at law or 

in equity, indirect, derivative, or direct, known or unknown, discovered or 

undiscovered, and whether alleged (or could be alleged) as arising under 

the Bankruptcy Code, applicable non-bankruptcy law, or any other theory 

of recovery whatsoever. Without limiting the generality of the foregoing, 

when the term “Claims” is used with respect to any claims relating to, or 

that were asserted or that could be asserted against Cadwalader, Grant 

Thornton or Greene Espel, it shall include, without limitation: (i) any and 

all claims against Cadwalader, Grant Thornton or Greene Espel in any 

way related to, or based directly or indirectly upon facts, events, 

transactions or scenarios related to, alleged in, could have been alleged in, 

encompassed by, or otherwise referred to at any time in the Adversary 

Proceeding or in the Debtors’ main bankruptcy cases; and (ii) any and all 

claims against Cadwalader, Grant Thornton or Greene Espel arising under 

federal, state, or local statute, law, regulations, international law, civil law, 

or common law. 

e. The terms “Cadwalader,” “Grant Thornton” and “Greene Espel,” 

when used in the Settlement Agreement and Release and in the Bar Order 

provision below, include all of their current and former agents, officers, 

principals, employees, partners, members, affiliates, assigns, parents, 
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attorneys, predecessors, shareholders, subsidiaries, representatives and/or 

successors. 

f. The term “Releasors” shall mean the Trustee, the Debtors, all past and 

present creditors and interest holders of the Debtors, parties in interest in 

the Debtors’ bankruptcy cases, and all of the Debtors’ current and former 

agents, officers, principals, employees, partners, members, affiliates, 

assigns, parents, attorneys, predecessors, affiliates, shareholders, 

subsidiaries, representatives and/or successors. 

13. Bar Order: Releasors are permanently barred and enjoined from commencing, 

prosecuting, or asserting either directly, indirectly or in any other capacity, against any of 

Cadwalader, Grant Thornton and Greene Espel, any and all Barred Claims; provided however, 

that (a) this Bar Order does not release or enjoin any of the Releasors from commencing, 

prosecuting, or asserting any Claims to interpret or enforce the terms of the Settlement 

Agreement and Release or this Order; (b) this Bar Order does not release or enjoin any of the 

Releasors from commencing, prosecuting, or asserting any Claims against any party other than 

Cadwalader, Grant Thornton and Greene Espel; (c) this Bar Order does not release or enjoin any 

of the Releasors from commencing, prosecuting, or asserting any Claims against Cadwalader, 

Grant Thornton and Greene Espel other than the Barred Claims; and (d) nothing in this Bar 

Order shall (i) enjoin, impair or delay the Securities and Exchange Commission (“SEC”) from 

commencing or continuing any Claims, causes of action, proceedings or investigations against 

any person or entity or (ii) release or discharge any person or entity from any Claims, rights, 

powers or interests held or assertible by the SEC. 
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14. Berger Singerman LLP’s 40% contingency fee in the amount of $270,000.00 is 

approved. The Trustee is authorized and directed to make payment of said contingency fee to 

Berger Singerman LLP, promptly upon receipt of the Payments referenced in Paragraph 4 above. 

The Trustee is also authorized and directed to pay Berger Singerman LLP for the reasonable and 

necessary costs Berger Singerman LLP incurred in connection with the Adversary Proceeding.  

Berger Singerman LLP reserves the right to seek, and the Court retains jurisdiction to determine,  

an additional 40% contingency fee in connection with recovery of the Remaining Trust Monies. 

15. The Trustee is authorized to take any and all action necessary to consummate the 

Settlement Agreement and Release. 

16. The Court retains jurisdiction to enforce the provisions of this Order.  

#     #     # 
 
Submitted by: 
James. D. Gassenheimer 
BERGER SINGERMAN LLP 
Special Litigation Counsel for Maria Yip, as Trustee 
1450 Brickell Avenue, Suite 1900 
Miami, Florida  33131-3453 
Telephone: (305) 755-9500 
Facsimile:  (305) 714-4340 
E-mail: jgassenheimer@bergersingerman.com 
 
(Attorney Gassenheimer is directed to mail a conformed copy of this order immediately upon 
receipt to all parties of interest.) 
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